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SOME EECENT BOOKS ON PENNSYLVANIA HISTOET. 

BY CHARLES J. STILLE. 

The year 1896 was fruitful in the production of books 
concerning our Provincial history. The wide-spread taste 
for historical research which has grown among us so rapidly 
of late, combined as it generally is with a critical spirit 
among painstaking students, has done much to aid those 
who have long felt the need of a complete and trustworthy 
history of the State. It may surprise some who are not 
familiar with the work done in these investigations to be 
told that no less than ten volumes — books relating wholly 
to the history of Pennsylvania in some form or other — have 
been printed during the past year. The list comprises 
books in almost every department of historical research. 
They are not merely family genealogies, the details of which 
so often throw important side-lights upon the history of the 
time, especially by bringing before us the Old- World charac- 
teristics of the different races which have peopled our do- 
main, but elaborate treatises also, upon many disputed ques- 
tions of great importance to the historian, such, for instance, 
as the causes of the early emigration of the Germans, and 
especially the development of the different religious creeds 
and practices which their followers sought to establish here ; 
the attitude of the Quakers towards measures of defence 
against the French and the Indians, — a subject much be- 
fogged by our popular historians. The total neglect of such 
writers to explain what were the special forces growing 
up from the ideas and habits of a population made up of 
five distinct races which long stood in the way of making 
our population homogeneous and aggressive renders such 
inquiries very important. 

Among these books there are some in which genealogy 
and history have been most usefully combined to aid the 
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researches of those who study our early annals. Mr. 
Thomas Allen Glenn, 1 in his book concerning " the "Welsh 
Barony in the Province of Pennsylvania," has given us a 
learned and elaborate treatise upon the history of the Welsh 
or Cymric Quakers in their native land, who emigrated to 
the Province in 1682, and settled that portion of Chester 
County known as the " Great Welsh Tract," or " Barony." 
These Welshmen were nearly all substantial freeholders, 
and many of them whose services are commemorated in 
this volume have left an ineffaceable mark in the history of 
the Commonwealth. While many of their children have 
at all times held conspicuous positions in the public service, 
it is curious to observe, in looking over the map of the 
country, how strikingly the hereditary affection of the 
Welshman for his native soil is illustrated, a large number 
of the land-owners of the present day bearing the same name, 
and being often, doubtless, the descendants of the original 
settlers. 

Next we have the genealogy of the Fisher family, the 
descendants of John Fisher, who was a fellow-passenger of 
Penn's in the " Welcome," and who, it is said, very truly, 
was " the ancestor of a large family in America." One of 
his descendants, Miss Anne Wharton Smith, has under- 
taken the task of collecting the names and commemorating 
the services of his descendants. 2 Every one in this part 
of the State, at least, knows something of the multitudinous 
Fisher family, and will be glad to learn more of its mem- 
bers and their affiliations. It is indeed a name conspicuous 
in our annals, at all times honorably associated with the 
conduct of public affairs, its members for many years having 
been especially influential in the meetings of Friends, at a 
time when such a position enabled one to exercise a far 
wider influence for good than is possible now. An authentic 
account of this family may be said (to use a common phrase) 

1 " Merion in the Welsh Tract, with Sketches of the Townships of 
Haverford and Eadnor." By Thomas Allen Glenn. 

2 "Genealogy of the Fisher Family, 1682-1896." By Anne Wharton 
Smith. 
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to meet, owing to its widely spread connections, a public 
need. 

The genealogy of Lewis Walker's 1 family performs the 
same service for the members of his family in Chester 
County as that of John Fisher for those of his descendants 
who live in Philadelphia. In both cases the collateral rela- 
tives whose names find a place in these books are so numer- 
ous, and those names are so well known, that they would 
seem to embrace almost all who, in Provincial times at least, 
were conspicuous in the two counties for social position or 
public service. 

We turn next to the genealogical record of the Spengler 
family, of York County. 2 This is a bulky volume (far more 
so than is needed, as it seems to us), and is the result of the 
researches of Mr. E. W. Spangler. Spengler or Spangler 
is a well-known family name in the country west of the 
Susquehanna. Its progenitor settled in what is now York 
County in 1729. The book has special value as illustrating 
the ideas and habits of the early Germans who settled in 
the interior of the State. It has an interest quite outside 
that of a family record, for we find in it a picture of a Ger- 
man typical family, showing how successfully the German 
peasant met the trials of life in the wilderness. As the 
predominant race type in Provincial times in York County 
was German, we learn how it accommodated itself to English 
law and English civilization, and what was, there as else- 
where, the curious result of such an amalgamation. It 
occupies, too, a somewhat unexplored territory in our his- 
torical investigations in this State, and is therefore doubly 
welcome. 

But publications like these, valuable as they are for 
throwing what we have called a side-light on our local his- 
tory, have a limited interest compared with other recently 
published books on Pennsylvania history which treat at 

1 " Lewis Walker, of Chester Valley, and his Descendants, 1686-1896." 
Collected, compiled, and published by Priscilla Walker Sheets. 

2 "The Annals of the Families of Caspar, Henry, and George Speng- 
ler, of York County." By Edward W. Spangler. 
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large of some particular era and of its historical character- 
istics. We find in our list books which give us not merely 
the family history of those who have been prominent in our 
public affairs, but also in many of them some account, more 
or less trustworthy, of the laws, civil and ecclesiastical, by 
which our forefathers were governed, and of the theories 
which they brought with them from Europe, and how far 
and in what way their Old- World ideas were modified by 
their surroundings here ; the attitude of different religious 
bodies in the Province towards each other (a subject much 
neglected by our historians); and, perhaps most important 
of all, material for determining how far during the Provin- 
cial era we were governed by our own legislation, and how 
far the orders of the Lords of Trade and of the Privy 
Council in England shaped our policy. The information 
contained in some of these volumes would induce many to 
think that the early history of the Province should be com- 
pletely revised and many portions of it rewritten. 

Of books of this character the first, we believe, in point of 
time is Me. Sydney G. Fisher's essay on " The Making of 
Pennsylvania." * In this book Mr. Fisher attempts to explain 
how the five distinct families which settled each a distinct por- 
tion of our territory grew up here together and contributed 
each its well-marked share to the civilization of the Province, 
and what was the general result of such a process. He de- 
scribes carefully the prominent characteristics of the Swedes 
and Dutch, the first settlers; of the English and Welsh 
Quakers ; of the Oerman emigrants ; of the Protestants of 
the north of Ireland, the larger portion of whom peopled 
the country west of the Susquehanna ; and, lastly, the influ- 
ence of the New England people who became inhabitants 
and land-owners in the northern part of the Province, in 
the belief that the country belonged to Connecticut. How 
people differing so widely in their characteristics managed at 
last to coalesce, and what sort of civilization was the out- 

1 "The Making of Pennsylvania: an Analysis of the Elements of the 
Population and the Formative Influences that created One of the Great- 
est of the American States." By Sydney George Fisher. 
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growth of such a coalition, are interesting problems not easily 
solved. The writer who undertakes such a task, aside from 
all other difficulties inherent in the subject, must possess a 
judicial temper seldom met with, if he hopes to satisfy 
the susceptibilities of those who can see no defects in the 
career of their forefathers. ~Eo one can apportion with 
absolute justice the share of the credit belonging to each 
nationality in the advancement of civilization in the Prov- 
ince ; hence it is not to be wondered at that the conclusions 
which Mr. Fisher has reached in reference to certain acts, 
withholding praise or bestowing censure, have been made 
subjects of attack by unfriendly critics. Whatever may be 
their opinion, no one, it seems to us, can doubt that Mr. 
Fisher's book bears the mark of much study and research. 
As a popular account of the many contested questions 
which were settled in Provincial times, it exposes, doubtless, 
many errors into which previous writers have fallen, and it 
has thus a positive value of no ordinary kind. The vexed 
and intricate subject of the boundaries of the Province, the 
long-protracted quarrel between the Penns and Lord Balti- 
more, the account of the Virginia claim to a very large 
portion of the southwestern part of the Province, and espe- 
cially the statement of the nature of the memorable contro- 
versy which grew out of the attempt by Connecticut to 
usurp the sovereignty of Pennsylvania of the northern tier 
of counties, are so discussed and explained as to appear 
clear and convincing to the ordinary reader. 

In the work of Mr. Julius F. Sachse l we have presented 
quite a romantic and hitherto little-known phase of Penn- 
sylvania life. Strangers are not accustomed to associate 
our Provincial life with monastic discipline, or with hermits 
who made our caves their dwelling-place, or with the adepts 
in Rosicrucianism or theosophy who sought here, under 
Penn's benign charter of religious liberty, the propagation 
of their esoteric doctrine. It is none the less true, however, 
that we had here, under the name of German Pietists, Kel- 

1 " The German Pietists of Pennsylvania, 1694-1708." By Julius Fried- 
rich Sachse. 
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pius, the hermit of the Wissahickon ; Koster and Falkner, 
the great hierophants of the community. Monks lived a 
cloistered life at Ephrata, and formed with their followers 
quite an array of mystics and theosophists, certainly very 
unlike any sectaries whose lives have left a mark in the 
history of other American Colonies. Many of these people 
were sincere dreamers of dreams, which they were forbidden 
to put in practice in Germany, and who looked upon Penn- 
sylvania as to a new Atlantis where, under the mild and 
gentle rule of its founder, not merely hard-working Ger- 
man peasants would be welcomed, but where the wildest 
and most extravagant practices of those whom the Germans 
called by the distinctive name of Pietists would be regarded 
with boundless indulgence. These mystics professed to be 
devout Lutherans ; they were men of pure lives, and while 
waiting in the wilderness for " the coming of the Lord," 
they sought by means of alchemy and astrology to note the 
hour of His coming. This book gives us a most novel and 
interesting account of the doings of these strange people, 
and of the nature and aim of their doctrine, so far as it had 
any practical aim. These men, it must be remembered, 
were sincere Christians, bound to live in peace and har- 
mony with all men, and they sought a home in Pennsylva- 
nia in the hope and belief that they would be permitted to 
accomplish their object without molestation. Their vaga- 
ries never excited any persecution or opposition. Their 
doctrine seems to have been a species of Quakerism more 
or less tinctured with the wild beliefs and practices which 
had been adopted by the mystics. The book is a marvel 
of research and study, and we cannot doubt that Mr. 
Sachse's attempt to explain what can be understood of 
the beliefs and career of these hermits of the "Wissahickon 
by the ordinary reader will always be regarded by those 
who desire to trace out the history of mysticism with great 
satisfaction. 

The standard History of the University of Pennsylvania 
has long been that of Dr. George B. "Wood, the last edition 
of which was published by the Historical Society in 1834. 
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During the last sixty years much material which was not 
accessible to Dr. "Wood for the illustration of the early 
history of the University has been found among the Penn 
papers and those left by Dr. Smith, the first Provost of the 
College. By the liberality of a member of the Council of 
the Historical Society, this material, under the judicious 
supervision of Dr. F. D. Stone, its librarian, has been made 
use of to prepare a new edition of Dr. Wood's excellent 
work. 1 It has been thought best (we think wisely) not to 
alter the original text, but to supplement it with six addi- 
tional chapters. It does not bring the history to a later 
date than that fixed by Dr. "Wood. 

This new edition points out several popular errors con- 
cerning the origin of the University. It has been generally 
supposed that the establishment of a charitable school in 
1740 marks the date of its beginning. In this account of 
the early history of the institution, Dr. Stone shows most 
satisfactorily that no charitable school existed in 1740, and 
that such a school was not established until 1751, and then 
only when the Latin and English schools were first opened 
in the Academy, so that the latter was in no case due to the 
development of the former. It seems that there was the 
best of all possible reasons for its non-establishment, and 
that was that the trustees of the new building, who had 
talked for so many years about maintaining a charitable 
school, could not raise money enough to fulfil their prom- 
ises, and therefore in their conveyance of 1749 to the 
trustees of the Academy they bound them to do what they 
had agreed to do themselves. 

Dr. Franklin is usually spoken of as the founder of the 
University, and no doubt in an important sense he was. He 
interested the public in education, and he raised money to 
carry out the plans, and to him, therefore, the establishment 
of the Academy in 1751 may be attributed. But Franklin's 

1 " Early History of the University of Pennsylvania from its Origin 
to the Year 1827." By George B. Wood, M.D. With supplementary 
chapters by Frederick D. Stone, Litt. D., librarian of the Historical 
Society. 
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idea of such an establishment as well as of that of the 
College which succeeded it was a place where a good Eng- 
lish education might be acquired. He desired that Latin 
and Greek should be taught to those only who were to 
follow the learned professions. But the Board of Trustees 
was too wise to follow this restricted plan of education. 
In one of the last papers he wrote (in 1789), after all the 
experience he must have gained on the subject during his 
long sojourn in France, he says, " I submitted my views on 
this subject [the plan of education] to some of my friends 
who concurred with me, but Mr. Allen, Mr. Francis, Mr. 
Peters, and some other persons of wealth and learning 
whose subscriptions and countenance we should need were 
of opinion that it ought to include the learned languages." 
The truth is that the Provost and the trustees could not 
agree with him. The College continued to nourish as long 
as Dr. Smith was permitted to govern it, and when he was 
struck down by his personal and political enemies it re- 
ceived a wound from which it suffered during many long 
years. Here he should always be remembered as the man 
who first introduced that curriculum of study which for 
more than a hundred years was made, with very little varia- 
tion, the groundwork of a liberal education in all the col- 
leges of the country. 

Under the title of " History of Proprietary Government 
in Pennsylvania," 1 Dr. William E. Shepherd has given 
us the most philosophical account we possess of the genesis 
of the Provincial laws and government. This book explains 
how this system was administered by Penn and his successors, 
in the essay prepared by the author and required by the 
faculty of Columbia University for the degree of Doctor 
of Philosophy, and it must be pronounced a most thorough 
specimen of historical work. The theme is a most inviting 
one to the true scholar, for nowhere else on this continent 
was the Proprietary system so fully developed as in Penn- 
sylvania, and nowhere were its special advantages and 

1 " History of Proprietary Government in Pennsylvania." By Wil- 
liam Eobert Shepherd, Ph.D., Prize Lecturer on History. 
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defects more clearly apparent, and, we may add, no portion 
of our history has been so much neglected. The Proprietary 
system was essentially a feudal grant with feudal incidents, 
modified by a self-governing Assembly and controlled by 
the imperial authority. The nature of Penn's title to the 
Province with " the territories annexed," the vexed question 
how far the manors and baronies which he created resembled 
the English tenures of the same name, with all their feudal 
incidents, the modes by which the Indian title was ex- 
tinguished, the long-protracted controversy about the boun- 
daries of the Province, — these fundamental questions are 
learnedly discussed, and are made as clear as such intricate 
subjects can be made to the intelligent student. 

But these do not form the specially original portion of 
this essay. "While the main object of the book is to point 
out the peculiarities of the Proprietary system, it has been 
necessary, in order fully to illustrate its practical working, 
to enter upon a somewhat minute examination of the his- 
tory of the State during the Provincial era. In this way 
only can it be determined how far the rights, the prosperity, 
and the happiness of the inhabitants were affected by the 
machinery of the Proprietary government, or, in other 
words, can we understand how and why such a system 
proved by experience to be unsuited to the habits and 
policy of a colony of free-born Englishmen. Accordingly 
we have an account of the methods practised in dealing 
with the Indians, and the system adopted of acquiring their 
lands by the deputy governors under the successors of 
Penn. This system is contrasted with that of the Founder 
himself, who always claimed, most truly, that the Indians 
never complained of a want of honesty, equity, and justice 
on his part in his dealings with them. To discuss this sub- 
ject which caused so much bitter controversy and resulted 
in the serious wars which marked a long period of our 
Provincial history, and indeed upon all others connected 
with the Proprietary system which gave rise to partisan 
attacks upon the Proprietaries, Dr. Shepherd prepared 
himself for a thorough knowledge of the points in dispute 
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by a careful study of the vast collection of Penn MSS. in 
the library of the Historical Society. These contain not 
only the official correspondence between the deputy gov- 
ernors and Penn's successors, but also the letters of the 
land agents and of private friends of the Proprietors here, 
as well as a large number of papers showing how closely 
Thomas Penn, for instance, watched the progress of the 
Colony, and how little he was disposed to look upon it in 
any other way than as a money-producing investment. 

The administration of the government by the Proprieta- 
ries, as it was carried on by the deputy governors, proved, as is 
well known, a sad failure, and was so unsatisfactory that the 
people with one voice, in 1764, clamored for its suppression 
and the substitution of a royal government in its place. 
"We are thus led to consider by what misgovernment the 
charter of William Penn — so full of a promise of peace and 
freedom — became an instrument of oppression. In the por- 
tion of this book which treats of the administration of the 
deputy governors under that charter is to be found the 
answer to this question. We can only point out here a 
few of the grievances of which the student will find in 
these pages a trustworthy account. He tells us of the utter 
unfitness for their position of many of the governors who 
were sent out here (for nearly all were venal and corrupt), 
of the antagonism always existing between the Proprietary 
and the Assembly, and of their quarrels about their respec- 
tive rights, until a complete paralysis of the functions of 
government was the result. In regard to two of the most 
important questions affecting its administration — the right 
of taxation, and the method of raising and maintaining an 
armed force for the defence of the Province — there was such 
an irreconcilable difference as deeply affected the best in- 
terests of the Province. The successors and heirs of Wil- 
liam Penn were not statesmen nor philanthropists, as the 
Founder had been ; they were simply what is called, in the 
cant of the day, business-men, caring for the interests of 
the inhabitants of their vast territory only so far as their 
labor increased the Proprietary income. 
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Dr. Shepherd's account of the dealings of the Founder 
with Philip Ford (which nearly cost him the loss of his 
Province) is a good specimen of the accuracy with which he 
has studied all sides of Penn's character and career, show- 
ing that singular want of business management in the 
Founder which came so near wrecking his fortunes. The 
book, as a whole, is a rich storehouse of facts in Pennsyl- 
vania history, now classified and arranged for the benefit 
of students, who cannot too gladly welcome its publication. 
Those who desire to study carefully our Provincial history 
could find no more satisfactory text-book. 

Of the next book on the list — an account of the sites of 
the frontier posts in Pennsylvania l — we need say here but 
little, as attention has been drawn to its value by an article 
in the July number (1896) of this Magazine. It was there 
stated that this book has great historical importance. By 
the location, through the efforts of a most industrious and 
competent commission appointed by the Governor, of the 
sites of more than two hundred fortified posts on the fron- 
tier, the popular opinion, so long held, that all efforts made 
to protect the inhabitants against the incursions of the 
French and the Indians were defeated by the conscientious 
scruples of the Quakers in the Assembly against warlike 
measures, is shown to be false and unfounded. We have 
before us the best evidence that these posts were established 
and garrisoned by two regiments in the pay of the Province, 
not only in Pontiac's war (1763), but in the earlier Indian 
war begun after Braddock's defeat. How all this is to be 
reconciled with the statement made in a petition to the 
Privy Council from some of the most respectable inhabitants 
of Philadelphia, and argued before the Lords of Trade on 
the 26th of February, 1756, that " Pennsylvania is the only 
one of the Colonies which has not armed a single man, nor 
at the public expense provided a single fortification to 
shelter the unhappy inhabitants from the continual inroads 
of a merciless enemy," or with the decision of the Lords of 

1 " Report of the Commission to locate the Sites of the Frontier 
Forts in Pennsylvania," 1896. 
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Trade, after hearing the argument, " that the measures taken 
by the Assembly for the defence of the Province were im- 
proper, inadequate, and ineffectual," it is not easy to explain. 
Such an opinion was certainly not held by Governor Morris, 
deputy agent of the Penns, the sworn foe of the Quakers, 
striving at all times to divest them of their political influ- 
ence, for he says in a message to the Assembly on the 3d of 
February, 1756, and before these absurd charges were laid 
before the Lords of Trade, " that everything possible had 
been done for the security of the Province, that a chain of 
forts and block-houses extending from the River Delaware 
along the Kittatinny Hills to the Maryland line was then 
almost complete, that they were placed at the most im- 
portant passes, at convenient distances, and were all garri- 
soned with detachments in the pay of the Province." 

Perhaps the most interesting of the books printed in 
1896 about Pennsylvania, and certainly the most important 
and valuable one from an historical point of view, is that 
issued by the State authorities containing the result of the 
labors of the Commission appointed to prepare a complete 
edition of the early laws, many of which had never been 
printed. The present edition, or rather this volume of it, 1 
contains those enacted between the years 1700 and 1712. 
The original text, or that which claims to be original, has 
suffered much from the accidents of time, and it seemed to 
many that before many years passed we should be without 
any authentic record of these statutes. This book has res- 
cued these laws from threatened physical ruin. It con- 
tains copies of those passed by the Assembly between the 
years mentioned which were either confirmed or disallowed 
by the Privy Council in England. By means of copious 
references and notes in this volume, the result of prodigious 
labor, we can follow the history of each particular law, and 
ascertain its fate when it came before the Privy Council, or 
discover in what way it has been altered or modified by the 

1 " The Statutes at Large of Pennsylvania from 1682 to 1801." Com- 
piled under the authority of the Act of May 19, 1889, by James T. 
Mitchell and Henry Flanders, Commissioners. Volume II. 

Vol. xxi. — 7 
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change of time and of circumstances. By following this 
process we begin to see that the power of legislation in 
our Assembly was practically a very limited one under 
Penn's charter, and that many of his most cherished ideas 
of government, when embodied in laws, failed to satisfy 
the Privy Council, when they came before that body for 
revision. Many of these acts were simply of local impor- 
tance, but they did not conform to the views of the Attorney- 
General concerning Colonial policy, and therefore they were 
disallowed. It appears that of one hundred and six acts 
passed between the years 1700 and 1706, no less than fifty- 
three were disallowed and repealed by the Privy Council, 
by virtue of the power reserved to that body by the charter : 
" The said "William Penn is empowered with the advice 
of the freemen of that province or their delegates in gen- 
eral assembly to enact laws for the good of the said prov- 
ince under a proviso that such laws be not repugnant or 
contrary to, but so far as conveniently may be agreeable 
with the laws of England, as also that a transcript or dupli- 
cate of all such laws be within five years after the making 
thereof transmitted and delivered to your Majesty's Privy 
Council, and that if any of the said laws within the space 
of six months after they shall be delivered as aforesaid be 
declared by your Majesty to be void, the said laws shall 
thenceforth become null and void accordingly, otherwise to 
remain in full force." 

The real legislator for Pennsylvania, in those days, there- 
fore, was not the Proprietary nor the Assembly, but the 
English Privy Council and the Lords of Trade, or rather the 
English Attorney-General, whose fiat determined not merely 
whether the proposed Provincial law was in conflict with 
imperial law, but also whether it was fitting and proper 
that a Colony should adopt the measure. 

Before explaining how this extraordinary system was 
carried out in practice, we must give some account of the 
movement which has resulted in revealing to us how very 
little Penn's charter, as it was interpreted, secured to us the 
rights of a self-governing people. 
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In the year 1881 the necessity of reprinting the statutes 
passed in the early part of the eighteenth century had been 
much discussed in the Council of the Historical Society, 
and in that year the late "William Henry Bawle, Esq., in a 
lecture before the Law Department of the University, gave 
many cogent reasons why the work should be undertaken. 
The laws passed between the years 1682 and 1700 had just 
then been published, and Mr. Rawle advocated the continu- 
ance of the work. In the year 1883 the Society presented to 
the Legislature a memorial asking that measures should be 
taken for printing a complete edition of the laws passed 
during the past century. The petitioners urged that by 
these means only could accurate copies of the legislative 
acts be secured. The result of this application was the 
passage of the act of 1883, and its supplements of 1887 and 
of 1893, by which a Commission was appointed to do the 
work. The volume before us is the second of the series, 
the first, which contains, we are told, much valuable his- 
torical information, being still in preparation. It is impos- 
sible to exaggerate the value of the minute and careful labor 
which has been bestowed upon this second volume. The 
Commission, assisted by the most eminent bibliographer in 
the State, Mr. Hildeburn, and by Messrs. Sellers and El well, 
of the Philadelphia bar, has doubtless felt that in a book 
of this kind the work would be worthless unless absolute 
accuracy of the text was assured. 

In the view we take of this book, — that is, its value to the 
historian, — the most important part of it seems to be the 
extracts given from the papers in the English Public Record 
Office, which contain the substance of the discussions which 
took place when these measures were before the Privy 
Council and the Lords of Trade, together with the opinions 
of the Attorney-General upon them. 

It is doubtful whether there can be found a more com- 
plete picture anywhere of the absolute subjection of our 
fathers, not, as has been often said, to the authority of Par- 
liament, but to the orders of a body in a large sense irre- 
sponsible, the Privy Council, whose decisions were usually 
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prompted by the political ideas of one man, the English 
Attorney-General. The Commission has not been satisfied 
with giving us the mere text of these laws, and pointing 
out by copious references what changes subsequent legis- 
lation has made in them, but it has caused the English 
Record Office to be searched, and has there discovered 
spread out on its proceedings the reasons given for the dis- 
allowance of the laws passed by the Assembly, as set forth 
in the opinions of the Attorney-General. These opinions 
the Commission has printed in appendices to its report. 
These will teach us who was responsible for ignoring or 
disallowing some of the most fundamental ideas of govern- 
ment embodied in the laws passed by the Assembly, and 
will clear up many questions concerning our early history 
which have puzzled those who have sought to explain 
them. 

Taking some of these acts disallowed by the Privy 
Council, we discover how and why they were not suffered 
to stand. Take, for instance, the law concerning liberty of 
conscience, passed in 1700, in these words : 

" Section I. Be it enacted by William Penn, Proprietary 
and Governor of the Province of Pennsylvania and the 
Territories thereunto belonging, by and with the advice 
and consent of the freemen thereof in General Assembly 
met, and by the authority of the same, That no person, 
now or at any time hereafter, living in this province or 
territories, who shall confess and acknowledge one Almighty 
God to be the Creator, Upholder and Ruler of the world, 
and that professeth him or herself obliged in conscience to 
live peaceably and quietly under the civil government, 
shall in any case be molested or prejudiced for his or her 
conscientious persuasion or practice; nor shall he or she, at 
any time, be compelled to frequent or maintain any religious 
worship, place or minister whatsoever, contrary to his or 
her mind, but shall freely and fully enjoy his or her Chris- 
tian liberty in that respect, without any interruption or re- 
flection. And if any person shall abuse or deride any other 
for his or her different persuasion and practice in matter of 
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religion, such person shall be looked upon as a disturber of 
the peace and be punished accordingly." 

This act contains the characteristic ideas on religious 
liberty of Penn and his followers, and was disallowed by 
the Privy Council on receiving the following opinion of the 
Attorney-General : 

" I am of opinion that this law is not fit to be confirmed, 
no regard being had in it to the Christian religion, and 
also for that in the indulgence allowed to the Quakers in 
England, by the statute of the first "William and Mary, 
chapter 18 (which sort of people are also the principal in- 
habitants of Pennsylvania), they are obliged by declaration 
to profess faith in God and in Jesus Christ his Eternal Son, 
the true God and in the Holy Spirit one God blessed for 
evermore, and to acknowledge the scriptures of the old and 
new testaments to be given by divine inspiration, and also 
for that none can tell what conscientious practices allowed 
by this act may extend to." 

So with the act " of privileges of a freeman," granting to 
the Provincial subject, in the very words of Magna Charta, 
the security enjoyed by every Englishman from arbitrary 
rule of person or property. 

" This act ordains ' That no freeman shall be hurt, dam- 
nified, destroyed, tried or condemned but by the lawful 
judgment of his twelve equals or by the laws of the prov- 
ince,' which we think interferes with the act for preventing 
frauds and regulating abuses in the plantation trade, passed 
in the seventh and eighth years of the late King's reign, 
whereby admiralty courts are settled in the ■plantations." 

In the same way one of the most local of our laws in 
regard to the tanning of leather was objected to in these 
words : 

"It cannot be expected that encouragement should be 
given by law to the making any manufactures made in 
England in the plantations, it being against the advantage 
of England." 

We might go on, had we time and space, in transcribing 
the frivolous objections to many of the acts of our As- 
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sembly on the part of the Attorney-General. They uni- 
formly prevailed with the Lords of Trade and the Privy 
Council until, as we have said, fifty-three out of one hun- 
dred and six statutes were disallowed and repealed. Cer- 
tainly this is quite a new view of our Colonial legislation. 

It will naturally be asked, With what temper did our 
forefathers bear this extraordinary way of governing them ? 
It would seem, from the statement made in the Appendix to 
this work, that William Penn must have been present at 
many of the hearings when these laws were discussed by 
the Lords of Trade. He had returned to England in 1702, 
and he was so much oppressed with all the cares which the 
administration of the Province had imposed upon him that 
he was led to make arrangements for the surrender of his 
government to the Crown. His fortunes were at that time 
more desperate than they had ever been. His debts, con- 
tracted for the support of the Province, had overwhelmed 
him, the misconduct of his governor (Evans), the wild ex- 
travagance of his beloved son and heir William, the general 
anarchical condition of affairs in Pennsylvania, and, per- 
haps more than all, the fraudulent acts of his former stew- 
ard, had impaired his health and were the cause of that 
disease which was fast clouding his mind. In his opinion 
and that of his friends, his only course was to surrender 
his Proprietary rights to the Crown. He was most anxious, 
however, that the laws which he considered essential to the 
welfare of his Province should not be disallowed. 

With this end in view, he remonstrated and protested 
against the course recommended by the Attorney-General, 
and finally begged that the laws might be sent back to 
Pennsylvania to be there amended in such a way as to be 
satisfactory to the Privy Council. But his protests were of 
no avail, and fifty-three of these laws were returned to the 
Provincial authorities as disallowed, and they, on receiving 
them, issued a proclamation declaring them null and void. 

There was one of these laws, that " relating to the priv- 
ileges of a freeman," which we have given above, in regard 
to which Penn would listen to no compromise nor suggest 
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any amendment. When called upon by the Council to 
modify or defend it, Penn made the memorable declaration, 
the boldest and most emphatic protest on record in favor 
of civil liberty he ever made, in these words : " I cannot 
help it, 'tis the great charter [Magna Charia~\ that all Eng- 
lishmen are entitled to, and we went not so far to loose a 
tittle of it." 

Such was the authority of the Privy Council, and so com- 
pletely was the necessity of conforming to it felt by the 
Provincials, that the representatives of the same people who 
had passed in 1701 the " law of liberty of conscience" did 
not hesitate in 1705 to require by law religious tests for all 
intending office-holders as strict as that existing in any of 
the Colonies or in England herself. 

In this way it happened that the legal guarantees pro- 
vided by Penn's legislation for the firm establishment of 
the two great principles which underlaid his ideal system 
of government — the right of trial by jury as provided by 
Magna Charta, and religious toleration — were swept away 
and destroyed. 

This humiliating story with all its details is for the first 
time given us in this book, and we cannot, we think, over- 
rate its historical importance, and especially lament how 
little the personal influence and example of William Penn 
affected permanently the legislation of the Province. 



